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Response to Office Action mailed 04/01/2005 

REMARKS 

The Office Action mailed April 1, 2005 has been carefully reviewed aticl these remarks 
are responsive thereto. Reconsideration and allowance of the instant application iire i aspectfuUy 
requested. 

Claims 1-9 are pending in this application. Claims 1-9 have been rejected. 
In the Specification 

The specification is objected to for failing to provide proper antecedent be sis for the 
claimed subject matter, specifically "continuous arcuate section," Applicant respectfu ly submits 
that there is proper antecedent basis for the claimed subject matter. Application pai igr^h 24, 
with reference to the drawings, describes the retention wall 48 as comprising a first arcuate 
section 50, which is shown clearly in the figures (for example, in figure 4> as extending 
continuously from the handle 36 to the leading edge 32. The specification further note s that, in a 
preferred embodiment, the arcuate section is the arc of a circle. Thus, the necessj ry support 
required by 37 CFR §1.75(d)(l), such that the meaning of the term is ascertainable b; ' reference 
to the description, is provided. Applicant respectfully submits, therefore, that this objection be 
withdrawn. 

Claim Rejections Under 35 USC §103 

Claims 1-4, 6 and 7 stand rejected under 35 USC § 103(a) for being unpater table over 
Robertson, U.S* Patent No, D468,106, Applicant respectfully submits that RoliertSDn neither 
discloses nor suggests the invention as presently claimed. Reconsideration and wit) .drawal of 
this rejection is requested. 

Robertson discloses a dustpan having a tray with a leading edge along one dde and a 
retention rib extending aroimd the other sides. A handle is connected to the rib, the ha idle being 
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distinctly angled with respect to the leading edge. Thus, the handle does not form \ generally 
right angle with the leading edge. In addition, the retention rib of the dustpan extend in straight 
sections from both sides of the leading edge. The curvature in the retention rib )ccurs at a 
position part way around the rib, distanced from the leading edge, as can be seen, for • example, in 
figures I, 13 and 14 of Robertson. Thus, the arcuate section does not extend contim ously from 
one side of the leading edge to the handle. Robertson therefore fails to teach c^-ery element of 
the invention of claim 1 . 

At the time the mventiori was made, the subject matter of claim 1 as a whole would not 
have been obvious to a person having ordinary skill in the art. Robertson dots not disclose, 
teach or suggest the combination of features of claim 1. Furthermore, the features of claim 1 
provide particular advantages over the disclosure of Robertson. As stated in paragrap \ 25 of the 
application, the configuration of Ae straight section in combination with tlie leiding edge 
enables positioning of the end of the tray in difficult to reach places, such as co ners, thus 
facilitating the transfer of trash or dust into the tray. Furthermore, the arcuate sw^tioi facilitates 
movement of trash along its periphery, and improves the fimneling of trash when en ptying tfie 
tray. The dustpan disclosed in Robertson has a different configuration from tJiat lefined by 
claim 1 of the application. There is nothing to suggest that the dustpan of Robertsor facilitates 
movement of dust or trash or the funneling of trash equally well to the dustpan •>f c .aim 1, the 
advantages of which are set forth in the specification. 

Thus, it can be seen that the configuration of the dustpan according to the invention 
provides fiinctional benefits. The continuous arcuate section is not shaped to match it e shape of 
the broom head. It can be seen from the drawings accompanying the application, in particular 
figure 1 thereof, that the continuous arcuate section in no way follows the contours of the broom 
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head. Alternative configurations of this part of the rib coiild be realized that would n ore closely 
match the shape of the broom head. The continuous arcuate section is used, howe ver because of 
the functional benefits that it provides. 

Furthermore, Robertson provides no teaching or motivation vdiatsoever for the skilled 
person to provide a dustpan and broom kit according to the present invention. Then is nothing 
in Robertson to suggest that a rib dcfming a continuous arcuate section extendiiiij ftc tn one side 
of the leading edge to the handle should be provided. It would, theitfore, not have be an obvious 
for the skilled person to modify the Robertson dustpan to obtain the invention and, Jthennore, 
there would have been no reason from the teaching of Robertson for the skilled persor to attempt 
to do so. Accordingly, applicant respectfully submits that claim 1 is patentable over Robertson 
under 35 use §103(a). 

Claims 2 to 4, 6 and 7 each dqpend from claim 1. As discussed above, Robi rtson does 
not disclose, teach or suggest the invention of claim 1. For these same reasons, Rob rtson does 
not disclose, teach or suggest the invention of claims 2 to 4^ 6 and 7, and claims 2 to 4, 6 and 7 
are not obvious. 

Claims 5, 8 and 9 stand rejected under 35 USC § 103(a) for being unpatei table over 
Robertson, US Patent No. D468,106 in view of Petner, US Patent No, 5,839,145. 

Claims 5, 8 and 9 each depend on claim 1. As discussed above, Robertso \ does not 
disclose, teach or suggest the invention of claim 1 . For these same reasons, RobtTtsc a does not 
disclose, teach or suggest the invention of claims 5, 8 and 9. Further, Petner, whic i does not 
disclose a dustpan vrith an arcuate section, does not provide any teachings tc cure the 
deficiencies of Robertson. 
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Accordingly, neither Robertson nor Petoer, either alone or in combination, dis Jose, teach 

or suggest the invention of claims 5, 8 and 9, and clainis 5, 8 and 9 are not obvious. 

Reconsideration and withdrawal of these rejections are requested. 

CONCLUSION 

All rejections having been addressed, applicant respectfiilly submits that the instant 
application is in condition for allowance and reqjectfully solicits prompt notification c f the same. 

Resoectfully subautted. 

Date: July 1, 2005 Y^rjU fi^ Q^ Zl 

Rebecca P. Rokos 
Registration No. 42,109 
BANNER & WITCOIT, 1 ID. 
10 S. Wacker Drive 
Suite 3000 

Chicago, IL 60606-7407 
Telephone: 312-46:}-5C30 
Facsimile: 3l2-46:J-5C31 
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